
 

bill of rights & responsibilities 

You have the right to feel safe and supported at your workplace and in                           
your work. 

You have the right to come to work as your whole self, regardless of                           
race, national or ethnic origin, colour, religion, sex, age, ability, sexual                     
orientation or gender presentation. 

You have the right to a workplace and work environment designed to                       
protect you from violence and harassment. 

You have the right to report threats and or incidents of violence or                         
harassment in any of our workplaces, without fear of retaliation,                   
revenge, or punishment. 

You have the right to bring your concern to Why Not Theatre’s Core                         
Team, or directly to the Board of Directors of Why Not Theatre, and can                           
do so by following the steps outlined in the attached policy. 

You have the right to a prompt investigation, shaped by you and lead by                           
Why Not Theatre’s Board of Directors and Core Team. 

You have the right to the implementation of suitable corrective action,                     
guided by your input and enforced by Why Not Theatre’s Board of                       
Directors and Core Team. 

You have the right to access support programs provided or facilitated                     
by Why Not Theatre, if you have been directly or indirectly impacted by                         
workplace violence or harassment. 

You have the responsibility to show respect and generosity for other                     
people in your workplace. 
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You have the responsibility to identify and acknowledge the ways in                     
which privilege creates power dynamics between people in a place of                     
work and actively work against those dynamics to create a supportive                     
and open environment. 

You have the responsibility to be accountable for your own actions and                       
are expected to change your conduct when advised that your                   
behaviour may not be acceptable to others. 

Why Not Theatre acknowledges the ways in which race, class, religious                     
beliefs, gender presentation and sexual orientation affect our               
interactions with each other and takes on the responsibility of                   
modeling and nurturing a work environment that works against                 
negative implications for marginalized peoples. 

Why Not Theatre takes on the responsibility of ensuring that concerns                     
and complaints are handled with sensitivity, and incidents of violence,                   
discrimination, intimidation, or harassment are stopped, investigated             
and corrected as quickly as possible once they are brought to our                       
attention.  

Why Not Theatre takes on the responsibility of assuring protection                   
from retaliation, revenge or punishment for any employee or                 
independent contractor who has made a complaint in good faith.   
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why not theatre’s freedom from workplace harassment, violence, and 
discrimination policy for maintaining a respectful workplace 

Date of Issue: May 31, 2018 

Why Not Theatre values the diversity of its workforce, its patrons, and visitors, and is committed 
to providing a work environment supportive of human dignity and respect. It is the policy of the 
Why Not Theatre to ensure that every employee is entitled to a workplace free of intimidation, 
discrimination, harassment and workplace violence. Such acts in any form will not be tolerated 
on our premises, or in the course of our business, functions and events, wherever that business, 
function or event occurs, including locations of business travel.  

We acknowledge our responsibility to support and assist persons subject to harassment, 
discrimination or violence, and to take appropriate action to stop such conduct. This policy 
pertains to all employees and extends to all Why Not Theatre activities. For purposes of this 
policy “employee” includes members of Why Not Theatre’s Board of Directors and independent 
contractors. Why Not Theatre upholds, as a matter of normal business practice, the freedom 
from harassment and discrimination provisions of the Ontario Human Rights Code (the “Code”) 
and the freedom from harassment provisions of Ontario’s Occupational Health & Safety Act (the 
“OHSA”), and is committed to providing and maintaining a workplace that is safe and free of 
violence in compliance with the OHSA.  

Every employee and independent contractor working for Why Not Theatre has a responsibility to 
play a part in ensuring a workplace free from harassment, discrimination and violence. This 
means not engaging in, allowing, condoning, or ignoring behavior contrary to this policy.  

workplace harassment and discrimination at why not theatre 

The Code prohibits discrimination and harassment based on grounds that include age, sex 
(including pregnancy and breast feeding), sexual orientation, gender identity, gender expression, 
marital status, family status, race, colour, ancestry, citizenship, ethnic origin, place of origin, 
creed, religion, political affiliation, record of offences, or disability. Personal harassment, not 
based on one of these prohibited grounds, can be equally demeaning, intimidating, or humiliating 
and is also covered by this policy. 

Management will treat any complaint of harassment or discrimination with seriousness, 
sensitivity, and discretion. Confidentiality will be maintained wherever possible. Exceptions will 
only be made where disclosure is necessary for the purposes of conducting a proper 
investigation, taking appropriate disciplinary/corrective measures, or where required by law. 

Points to remember about Harassment and Discrimination at Why Not Theatre: 

- Harassment is legally defined by the Code and OHSA, but aggressive or inappropriate 
behaviours that may fall outside of these definitions will not be tolerated by the company. 

- Harassment and discrimination are about power and control. 
- Harassment and discrimination can be present in every job level and occupation. 
- Harassment and discrimination can be defined by the perceptions of the recipients of the 

behavior, not necessarily by those of the harasser. 
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Workplace harassment and discrimination range from subtle to blatant behavior and can be 
expressed in a number of ways. The unwelcome comment or conduct does not have to be 
directed at a specific person for harassment or discrimination to occur. Any form of unsolicited 
behavior characterized by words, acts or gestures, such as hurtful remarks, insults, humiliating 
jokes, display of offensive or obscene materials, inappropriate physical contact, intimidation, 
inappropriate demands or reprisals, may constitute harassment or discrimination. 

Any person, regardless of the person’s position of authority, may be responsible for committing 
an act of harassment or discrimination. While harassment and discrimination usually involves 
repeated acts or a course of conduct, a single incident can be serious enough to constitute a 
breach of this policy. 

A reasonable action taken by a principal or manager relating to the management and direction of 
an employee or the workplace does not constitute harassment or discrimination. 

Harassment and discrimination includes, but is not limited to, the following examples: 

a) Engaging in a course of vexatious (distressing or annoying) comment or conduct against 
a worker in a workplace that is known or ought reasonably to be known to be unwelcome; 

b) Offensive behaviours such as yelling, insults, name calling, negative communication 
intended to humiliate or offend, offensive jokes, etc.; 

c) Photography or recording of an individual that is non-consensual or unwelcome; 
d) Use of technology in the form of texts, emails, voicemails, etc., to communicate 

messages that are known or ought reasonably to be known to be unwelcome; 
e) A supervisor or manager providing only trivial or demeaning tasks in place of normal job 

duties; 
f) A supervisor or manager or other staff member often and intentionally excluding one of 

more individuals from meetings or events that they would normally attend in the course 
of their duties; 

g) Bullying, which is defined as repeated, persistent, continuous behavior as opposed to a 
single negative act and is generally associated with a power imbalance between the 
affected person and the perpetrator; 

h) Engaging in a course of vexatious comment or conduct against an individual because of 
sex, sexual orientation, gender identity or gender expression, racial identity or cultural 
expression, place of origin or ethnicity, where the course of comment or conduct is 
known or ought reasonably to be known to be unwelcome;  

i) Inappropriate and / or unwelcome physical contact; 
j) Inappropriate and / or unwelcome comment or conduct of a personal or sexual nature; 
k) Making a sexual solicitation or advance where the person making the solicitation or 

advance is in a position to confer, grant or deny a benefit or advancement to the 
individual and the person knows or ought reasonably to know that the solicitation or 
advance is unwelcome; 

l) Stalking or similarly harassing behavior. 
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Our definitions are by no means exhaustive, and the purpose of this list is not to eliminate any 
other behaviour from reprimand, but to help workers to understand the breadth of definition we 
are open to responding to, in order to ensure our workplace is a safe and supportive one. 

workplace violence at why not theatre 

No forms of violence will be tolerated in the workplace on the part of employees, managers, 
patrons, suppliers, volunteers, or visitors. Why Not Theatre will take such steps as it considers 
reasonable and appropriate to identify possible sources of violence and to implement 
procedures and precautions to eliminate or minimize the risks. 

Any acts of violence or threats of violence in the workplace are unacceptable. It is the 
responsibility of each employee to report any threat or act of violence. Employees who initiate or 
are party to acts of violence or aggression may be subject to discipline up to and including 
dismissal. 

In accordance with OHSA, Why Not Theatre has an obligation to provide employees with 
information, including personal information, related to an individual with a history of violent 
behavior where there is a risk of workplace violence being perpetrated by that person. Such 
information will only be provided to those employees who could reasonably be expected to 
encounter that person at work, and where the risk of workplace violence is likely to expose those 
employees to injury. Only information that is reasonably necessary to protect employees from 
physical injury will be disclosed. Confidentiality will be maintained wherever possible. 

Where Why Not Theatre is, or is made, aware of domestic violence that is likely to expose an 
employee to physical injury that may occur in the workplace, Why Not Theatre will take 
precautions to protect that employee. Any employee who feels that they are risk of domestic 
violence should notify their supervisor or the Executive Producer. Supervisors who are aware of 
domestic violence that could enter into the workplace are required to report this information to 
the Executive Producer immediately. 

Where there is an extremely urgent and/or life-threatening situation in the workplace, 
particularly with regard to serious violence, the most important concern is for the immediate 
safety and wellbeing of the affected employee. Depending on the situation, the most immediate 
need may be to call the police, fire department, or paramedics. Employee safety and security is 
of paramount importance and therefore, common sense must prevail. 

Violence in the workplace includes, but is not limited to, the following examples: 

a) The exercise of physical force by a person, against a worker, in a workplace, that causes 
or could cause physical injury to the worker; 

b) An attempt to exercise physical force against a worker, in a workplace, that causes or 
could cause physical injury to the worker; 

c) A statement or behavior that is reasonable for a worker to interpret as a threat to 
exercise physical force against the worker, in a workplace, that could cause physical 
injury to the worker; 

d) Physical acts: hitting, pushing, physical assault, sexual assault, stalking, criminal 
harassment, robbery, threats; 
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e) Domestic violence is considered a form of workplace violence when it occurs in the 
workplace and is interpreted in a manner consistent with the definition of workplace 
violence; 

f) Any threat, behaviour or action which is interpreted to carry the potential to harm or 
endanger the safety of others, result in an act of aggression, or destroy or damage 
property.  

 
Again, this list is not exhaustive, nor is the intention to eliminate any other behaviour from being 
seen to be unacceptable and in breach of this policy. 

policy procedures 

This policy outlines both informal and formal options available to any employee or independent 
contractor who believes that they or another person has been harassed, discriminated against, 
or been subject to violence in the workplace. 

While Why Not Theatre is committed to resolving harassment, discrimination and violence 
concerns internally, nothing in this policy precludes an employee or independent contractor from 
filing a complaint with the Human Rights Tribunal of Ontario, or the Ministry of Labour, having 
criminal charges laid, or instituting civil proceedings. 

If you experience harassment or violence at work, keep a record. Write down dates, times, any 
witnesses, what was said or done, when and by whom. Documentation is extremely important, 
especially if the harasser does not stop or if the violence or harassment is damaging to a degree 
that justifies a formal complaint. 

Employees or independent contractors who engage in harassment, discrimination, or violence 
may expose themselves personally to damages in the event of a successful lawsuit or human 
rights case. 

an informal complaint 

In many situations, simply informing the person that the person’s comment or conduct is 
unwelcome can resolve the issue. Telling the person to “stop” may be difficult to do, but can be an 
effective means of eliminating the problem if it feels like an appropriate action to take. 

It is understandable that in many situations it may be too difficult to speak to the person directly 
(or speaking to the person does not stop unwelcome conduct, or as a result of speaking of the 
person you are subjected to retaliatory behavior), and so you are strongly encouraged to discuss 
your concerns with Why Not Theatre’s Executive Producer Kelly Read. If the concern involves 
this team member, you are encouraged to discuss your concerns with the Chair of Why Not 
Theatre’s Board of Directors, Paul Nagpal, or Members of Why Not Theatre’s Board, Tamara 
Balan, or Upkar Arora. Contact information is available at the end of this document. 

Bringing a concern to the attention of the above can begin the process of an informal complaint. 
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The “Matter Minder” (the person with whom you choose to address your matter, above) will assess 
whether the comment or conduct is related to the protected grounds outlined in the Code or 
whether it involves workplace harassment, discrimination, or workplace violence as outlined in 
the OHSA. 

In the event that the Matter Minder determines that the comment or conduct complained of 
engages in this policy, the resolution procedures below will apply. 

After discussing your concerns with a Matter Minder, you may wish to have the Matter Minder (or 
someone else nominated by you) address the matter informally with the person whose behavior 
has troubled you, or accompany you in doing so. 

The Matter Minder may (only after conferring with you) discuss the matter confidentially with 
other members for the Core Team or Board of Directors. In particularly serious circumstances 
(for example, where there are previous complaints or incidents involving the person complained 
of, or in cases involving allegations of inappropriate physical contact), the Matter Minder may 
request that the Executive Producer or Chair of the Why Not Theatre Board initiate an 
investigation of the matter. The Matter Minder will carefully consider your wishes before making 
such a request and inform you of any proceedings to take place. 

In every case where the Matter Minder (or someone nominated by you) addresses the matter 
informally with the person whose behavior is in question, the Matter Minder will keep you 
apprised of how the issue is being addressed and of any proposed resolution initiatives. The 
Matter Minder will confer with the Executive Producer or the Chair of the Why Not Theatre Board 
on a “no names” basis prior to attempting to resolve the matter. 

The Matter Minder will complete this informal procedure as soon as possible, normally within 15 
days of your speaking to them, unless a longer period is appropriate in the circumstances. In this 
case, they will notify you of the proposed time frame to discuss. 

a formal complaint 

You may decide to make a formal written complaint under this policy to Why Not Theatre’s 
Executive Producer Kelly Read, or if the concern involves either of these Core Team members, 
the Chair of Why Not Theatre’s Board of Directors, Paul Nagpal, or Members of Why Not Theatre’s 
Board, Tamara Balan, or Upkar Arora. Upon receipt of a written complaint, the above contacted 
will immediately initiate a workplace investigation. 

A formal written complaint may be made whether or not you have spoken to a Matter Minder and 
whether or not the Matter Minder agrees with you that there is evidence of harassment, 
discrimination, or violence. You may also make a formal written complaint in the event that the 
informal process does not resolve the matter to your satisfaction. 
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Investigation of Formal Complaints 
The Matter Minder will initiate an investigation whenever they receive a formal written complaint 
and in other circumstances where an investigation is required by law or would be appropriate in 
the interest of ensuring that Why Not Theatre is free from harassment, discrimination, and 
violence. 

An investigation might be appropriate where the Matter Minder becomes aware of a serious 
allegation or incident, or where a Matter Minder has been approached by a person who does not 
wish to make a complaint (formal or informal), but who describes a very serious allegation or 
incident (for example, where there are previous complaints or incidents involving the person 
complained of or in cases involving allegations of inappropriate physical contact). 

The investigation will be completed and the appropriate resolution decided upon within thirty 
days of the receipt of the formal written complaint, or the Matter Minder electing to initiate a 
complaint, unless a longer period is appropriate in the circumstances. In that case, the Executive 
Producer, Chair or Member of the Board of Directors, as the case may be, will notify the 
“Complainant” of the proposed time frame. 

What will happen during an investigation? 
The investigator or investigative team (Chair/Member of the Board, or third-party) will: 

▪ Give a copy of the written complaint to the person whose conduct is complained of (the 
“Respondent”). 

▪ Provide the Respondent with an opportunity to respond to the complaint orally or in 
writing and give a copy of any written response or a written summary of the oral response 
to the Complainant. 

▪ Advise both the Complainant and the Respondent of their right to have independent legal 
representation with respect to this investigation. 

▪ Investigate the complaint (by interviewing witnesses and others involved). 
▪ Where the complaint is substantiated, (i) recommend appropriate disciplinary or 

rehabilitative action; (ii) lodge a confidential record of the proceedings and the result 
with Executive Producer; and (iii) give a summary of the findings to both the Complainant 
and the Respondent. 

▪ Where the complaint is not substantiated, (i) take no further action against the 
Respondent, but (ii) lodge a confidential record of the proceedings and the result with the 
Executive Producer; and (iii) give a summary of the findings to both the Complainant and 
the Respondent. 
 

At any stage during the informal or formal process, the Complainant has the right to withdraw 
from any further action in connection with the complaint. The Matter Minder remains obligated to 
pursue the matter if they believe the continued investigation is appropriate in the interest of 
ensuring that Why Not Theatre is free from harassment, discrimination, and violence. For 
example, if there are concerns that the withdrawal of the complaint occurred as a result of 
possible retaliatory behavior by the Respondent or in cases where there are previous complaints 
or incidents involving the Respondent or in cases involving allegations of inappropriate physical 
contact, Why Not Theatre would continue the investigation without the Complainant. 
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All procedural and administrative matters arising during the course of the investigation will be 
coordinated by the Executive Producer, Chair or Member of the Board of Directors, as the case 
may be. 

The Matter Minder will bring to the attention of the Why Not Theatre Board of Directors any 
matter raised under this policy that they believe involves significant risk to Why Not Theatre. 

disciplinary and rehabilitative actions 

Disciplinary and rehabilitative action arising out of the informal resolution process or resulting 
from a formal complaint and subsequent investigation may include one or more of the following: 

▪ A formal apology. 
▪ Counselling and/or education on harassment, discrimination, and violence. 
▪ A written warning. 
▪ A change of work assignment of the Respondent.  
▪ A change of work assignment of the complainant (only if requested). 
▪ A financial penalty. 
▪ The suspension with or without pay of the Respondent. 
▪ The termination of the Respondent. 

 
confidentiality 

It is essential that the complainant, Respondent, and all of those involved in the informal or 
formal investigation of a complaint maintain confidentiality throughout the formal or informal 
complaint procedure, the investigation, and subsequent to the investigation. Information will 
only be provided to those who have a “need to know”, or as required in the course of the 
investigation. It is the responsibility of all employees to cooperate with the investigation and to 
maintain strict confidentiality of all information related to the allegations and investigations. 

It is a serious breach of this policy to break confidentiality unless disclosure of information 
relating to the complaint its required by law or is necessary in order for the proper investigation 
and resolution of the matter. Any such breach will be treated in the same manner as harassment. 

conduct by third parties and non-employees 

If you believe that you have experienced harassment, discrimination, or violence in the 
workplace by a person not employed by Why Not Theatre (including a vendor, stranger, 
domestic/intimate partner, patron, volunteer, or visitor), you may bring you concerns to the 
attention of the Executive Producer, Chair or Member of the Board of Directors. The Executive 
Producer will have responsibility for any investigation relating to vendors, patrons, or visitors. 
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restrictions 

Harassment, discrimination, and violence in the workplace is a serious issue.  

This policy must not be used maliciously or in bad faith. Bad faith or misconduct in the use of this 
policy will be treated in the same manner as harassment. 

This policy will be reviewed annually. Revisions, when they occur, will be made available to all 
staff. 

bill of rights + freedom policy 

Why Not Theatre’s Freedom From Workplace Harassment, Violence, and Discrimination Policy 
constitutes an effective part of Why Not Theatre’s Bill of Rights and Responsibilities. 

If you have any questions regarding the above document please contact Executive Producer, 
Kelly Read, at the contact information below. 

 

 

I have read the above policy, I understand the reporting procedure, and I agree to abide by the 
terms outlined within: 

 

________________________ ________________________ _______________________ 

Name Signature Date 

 

contact information 

Kelly Read  Executive Producer  416-568-8324  kelly@theatrewhynot.org 

Paul Nagpal  Board Co-Chair  416-938-7080   paulnagpal@gmail.com 

Upkar Arora  Board Co-Chair  416-567-8994   uarora@illuminapartners.com 

Tamara Balan  Board Director  416-997-8262   tamara.balan@civicaction.ca 
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